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REPLY TO NOTICE OF FEE DEFICIENCY DATED APRIL 12, 2006 



Dear Sir: 

This reply is responsive to the Notice of Fee Deficiency dated April 12, 2006 in 
the above application. According to the Notice, the Information Disclosure Statement 
filed by Applicants on March 17, 2006 was not entered because no fee was remitted 
with the Information Disclosure Statement. The Notice set a time period of one month 
from the mailing date of the Notice (April 12, 2006) to remit the fee of $180.00. As such, 
this reply (filed May 1 1 , 2006) is timely. 



Applicants submit that the Statement filed March 17, 2006 was filed under 37 
C.F.R. 1 .97(i) after payment of the issue fee but before the issuance of any patent, 
rather than under 37 C.F.R. 1 .97(c) or (d), which require a fee. In contrast with sections 
(c) and (d), section (i) does not require payment of a fee. As such, Applicant's 
Statement filed March 17, 2006 must be entered in the file without imposing any fee 
obligation. 

Under 37 C.F.R. 1.97(i), "if an information disclosure statement does not comply 
with either this section or § 1 .98, it will be placed in the file but will not be considered by 
the Office." MPEP 609(B)(4)(a) clarifies that "[a]fter the issue fee has been paid on an 
application, it is impractical for the Office to attempt to consider newly submitted 
information. Information disclosure statements filed after payment of the issue fee in an 
application will not be considered but will merely be placed in the application file ." Form 
paragraph 13.09 similarly states that: "Information Disclosure Statements filed after 
payment of the issue fee will not be considered, but will be placed in the file ." Finally, 
MPEP 609(C)(1) states further that "[i]f an Information Disclosure Statement does not 
comply with the requirements based on the time of filing of IDS .... the IDS will be 
placed in the application file but none of the information will be considered by the 
examiner." As such, Applicants submit that the Information Disclosure Statement filed 
March 17, 2006 must be placed in the file in accordance with 37 C.F.R. 1.97(i) despite 
any alleged fee deficiency. 

Notwithstanding the above, in the event that the Office maintains its position that 
a fee is required for the Information Disclosure Statement filed March 17, 2006, the 
Office is authorized to charge any required fees (e.g., a fee in the amount of $180.00 for 
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the Information Disclosure Statement filed March 17, 2006) to customer deposit account 
no 23-3040. 



Respectfully submitted, 



Dated David Cargille 

Registration No. 46,600 

SYNNESTVEDT LECHNER & WOODBRIDGE LLP 
P.O. Box 592 
Princeton, NJ 08540 
Telephone: (609) 924-3773 
Facsimile: (609) 924-1811 
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